
 

 

 

 

 

 CITY COUNCIL Agenda 
  520 E. Cascade Avenue - PO Box 39 - Sisters, Or 97759 | ph.: (541) 549-6022 | www.ci.sisters.or.us 

Wednesday, July 10, 2019 
520 E. Cascade Avenue, Sisters, OR 97759 - Council Chambers 

 
5:30 P.M. WORKSHOP 
1. Discussion of Tobacco Retail Licensure-Thomas Kuhn 
2. Presentation from State Regional Economist-Damon Runberg  
3. Review of Community Grant Process-C. Misley  
4. Other Business –Staff/Council 

 
6:30 P.M. CITY COUNCIL REGULAR MEETING  
 I    CALL TO ORDER/PLEDGE OF ALLEGIANCE  
 

              II    ROLL CALL 
 
             III    APPROVAL OF AGENDA 
 
             IV   VISITOR COMMUNICATION 

 
              V   CONSENT AGENDA 

All matters listed within the Consent Agenda have been distributed to each 
member of the Sisters City Council for reading and study, are considered to be 
routine and will be enacted by one motion of the Council with no separate 
discussions. If separate discussion is desired, that item may be removed from the 
Consent Agenda and placed on the Regular Agenda by request. 
A. Minutes 

1. June 12, 2019- Workshop 
2. June 26, 2019-Regular 
3. June 26, 2019-Workshop 

 
B. Bills to Approve  

1. July 05, 2019- Accounts Payable 
 
             VI   COUNCIL BUSINESS 

A. Discussion and Consideration of a Motion to Approve a Professional Services 
Agreement for Arborist Services between Arbor 1 Tree Services and the City of 
Sisters and Authorize the City Manager to Execute the Agreement- P. Bertagna 
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B. Discussion and Consideration of a Motion to Approve a Letter of Support for 
Tobacco Retail Licensure- C. Misley 

 
C. Discussion and Consideration of a Motion to Approve a Public Improvement 

Reimbursement Agreement between the City of Sisters and Jeffrey J. Lemos and 
Vicki L. Lemos and Authorize the City Manager to Execute the Agreement- C. 
Misley 

 
            VII   OTHER BUSINESS 

A. New Business License Report 
B. Staff Comments 

 
           VIII   MAYOR/COUNCILOR BUSINESS  

       
                IX   ADJOURN 

 
 
Pursuant to ORS 192.640, this agenda includes a list of the principal subjects anticipated to be considered at the 
above referenced meeting; however, the agenda does not limit the ability of the Council to consider or discuss 
additional subjects.  This meeting is subject to cancellation without notice. 
 
This meeting is open to the public and interested citizens are invited to attend.  This is an open meeting under 
Oregon Revised Statutes, not a community forum; audience participation is at the discretion of the Council.  The 
meeting may be audio taped.  The meeting location is accessible to persons with disabilities.  A request for an 
interpreter for the hearing impaired or for other accommodations for persons with disabilities should be made to 
the City Recorder at least forty-eighty (48) hours in advance of the meeting. 
 
Executive Sessions are not open to the public; however, members of the press are invited to 
attend. 

The City of Sisters is an Equal Opportunity Provider 
 
 



Tobacco Retail Licensure

Tom Kuhn, MSEd
Deschutes County Health Services

Karen Ard, MPH
Deschutes County Health Services



Our Purpose Today

• Provide an update on youth prevalence
• Brief review of history/timeline 
• Discuss importance of Tobacco Retail 

Licensure
• Share data from tobacco retailer interviews 
• Report findings from Community Readiness 

Assessments
• Discuss next steps



Source: 2018 Oregon Student Wellness Survey 

Tobacco Usage in Deschutes County



E-Cigarettes contain:
• Nicotine

• Ultrafine particles 

• Flavoring such as diacetyl, a chemical linked to                              
popcorn lung (ingestion vs. inhalation)

• Volatile organic compounds

• Cancer-causing chemicals

• Heavy metals such as nickel, tin, and lead



• E-cigarettes and vaping products are still being 
researched

• What we do know is we are seeing similar health 
effects as conventional cigarette use

• Young people who use e-cigarettes are 4x more likely 
to use conventional cigarettes in the future

• 7 out of 10 people who use e-cigarettes also smoke 
conventional cigarettes

• 9 out of 10 smokers start before the age of 18 

• $90.6 million are spent in Deschutes County on 
medical costs associated with smoking related 
diseases

Health Concerns of Tobacco Use



2016 2017 2018 2019

February 2016: 
DCHS awarded  
Strategies for 

Policy and 
Environmental 

Change 
(SPArC) grant 

from OHA

September 2016: 
TRL workgroup 

convenes to 
assist in the fiscal 
impact analysis 

for TRL.

June 2016:  Rede
Group is contracted 
to conduct a fiscal 

impact analysis and 
report

July 2017: 
Rede Group 

completes TRL
Fiscal Impact 

Analysis 
Report

August 2018:  
TRL

Community 
Readiness 

Assessment is 
completed

Spring/Summer 
2018: A contractor is 
secured to conduct a 

community 
readiness

July 2017:  
Fiscal Impact 

Analysis Report 
to the BOCC
and ask for 
guidance on 
next steps

September 2018:  
TRL Committee 
reconvenes to 

review Readiness 
Assessment and 
determine next 

steps

Summer/Fall 
2019: Meet with 

Deschutes 
Commissioners 

and perform 
next steps or 

guidance 
provided

Fall 2017: 
Presentations 
made to cities 
in Deschutes 
and letters of 
support are 
requested

Tobacco Retail Licensing  (TRL) Timeline Spring/Summer 
2019:  Follow-

up meeting 
with cities who 
wish for us to 

return



Require retailers to obtain a license, 
renewable annually, to sell tobacco 
products

Expand the definition of “tobacco 
product” so the laws restrictions 
encompass new and emerging 
tobacco products popular with 
youth such as dissolvable products 
and e-cigarettes or vaping devices

Set the license fee at an amount 
sufficient to fund adequate 
implementation and enforcement of 
the law

1

2

3

Include monetary fines and 
suspension as penalties for license 
violations

Ensure that the license is 
nontransferable (if a licensee 
changes ownership or its place of 
business, it must reapply for a 
license).

Require licensees to comply with all 
existing federal, state and local 
tobacco laws.

4

5

6



Benefits of Tobacco Retail License

• Strong local TRL ordinance lower rates of 
cigarette and e-cigarette use among youth and 
young adults.

• Identifies all retailers that sell tobacco 
products

• Provides equity amongst retailers
• Provides consistent enforcement and 

education





• The majority of retailers state they 
have minors that try to purchase 
tobacco products

• Approximately half  of 
owners/managers interviewed do 
very little to train frontline staff

• The majority said TRL would not 
impact their business

Key Findings:



• More than half of retailers 
supported a retail license system 
that would help prevent youth 
from starting to use tobacco or 
vaping products. 

• The majority supported TRL and  
license revocation for businesses 
who repeatedly sell to minors

• The majority supported 
eliminating the sale of tobacco 
within 1000ft. However, retailers 
located near schools were 
opposed 

Key findings continued:



Community Readiness Assessment



Community Readiness Assessment 
Results

Strong support for:

• For requiring all businesses to have a retail license
• Fining businesses for illegally selling to minors
• Restricting the location of businesses selling within 

500ft of schools
• Requiring all businesses that sell tobacco products to 

post the Oregon Tobacco Quit line resources
• Requiring all staff who sell tobacco products to 

receive training 



$73,895.64

$51,019.49

$40,323.64

$29,718.04

$10,387.36

$568.43

$392.46

$310.18

$228.60

$79.90



Conclusion:

• Tobacco Retail Licensure (TRL) is not a tax. It is a 
fee for retailers to sell tobacco products.

• TRL is an effective approach to reduce youth 
access and initiation.

• TRL establishes consistent enforcement for 
retailers. 



Our Ask:
A letter of support for a county-wide TRL Policy, such as 
the one we received from Sisters in October, 2017



QUESTIONS? 



 

 

Tobacco Retail Licensing: 

Protecting Youth from Tobacco and Nicotine 

 

Tobacco Use in Our Community 

The burden of tobacco use is felt in Oregon and in Deschutes County. Nearly one in five adults regularly smoke cigarettes.1 
About nine in ten adults who smoke daily started before age 18,2 and nine in ten regret ever starting.2 In 2014, $50.3 million 
was spent on tobacco-related medical care.2 Additionally, the cost in productivity losses due to premature tobacco-related 
deaths was $40.3 million.2 It is estimated that 68,000 kids who are under the age of 18 and currently living in Oregon will 
ultimately have a premature death from smoking.3  

While the use of cigarettes among 11th graders in Deschutes County has declined to 7% in 2018, the use of e-cigarettes 
had increased to 29.4%.4  In 2018, Deschutes County 11th graders used all tobacco products (e-cigarettes, mods, vape 
pens, cigarettes, cigarillos, cigars, hookah, snus, snuff, pipe tobacco) more than their peers across Oregon. 4 

Tobacco Marketing Targeting Kids 

The Tobacco Industry increased spending on marketing from $8.37 in 2011 to $9.17 billion in 2012.5  Since the 1998 Master 
Settlement Agreement restricted more traditional venues for advertising, such as bill-boards, TV, radio, and print media, the 
Tobacco Industry has channeled more resources into its new primary marketing channel – the retail environment. 6  This is 
a public health concern because the more advertising that youth see, the more likely they are to use tobacco.7  Price 
discounts, flavored products and kid-friendly packaging are examples of marketing that appeal to kids.8  

In Deschutes County: 

 Three out of five 8th graders and five out of nine 11th graders, visit convenience stores one or more times a week.9   
 Three out of five 8th graders and 11th graders, saw tobacco advertising on a storefront or in a store.9 
 Five out of seven stores that sold flavored tobacco also had price promotions such as coupons or other discounts.10  
 One in three stores that sold flavored tobacco also placed tobacco within 12 inches of candy.10 

Tobacco Retail Licensing 

Currently in Deschutes County, retailers do not have to obtain a license to sell tobacco, 
resulting in various levels of compliance with local, state, and federal law. Deschutes County’s 

non-compliance rate has been as high as 43%.11 In the most recent 2014-2015 Food and 
Drug Administration (FDA) compliance inspections, nearly one in five stores sold tobacco to 
a minor.12 During these inspections youth, under age 18, purchase tobacco products despite 
showing their identification. An FDA inspector reported all stores in one Deschutes County 
community failed to check any identification resulting in the sale to a minor. Tobacco retail 
licensure (TRL) is proven to reduce illegal sales to minors.13  

Preventing adolescents from gaining access to tobacco requires a comprehensive and 
properly enforced TRL law. Additional policies that can be included in TRL, such as the 
restriction of retailer proximity to schools and prohibiting flavored nicotine products in places 
where youth frequent, can have an even bigger impact on youth initiation and health care 
expenses for chronic illnesses (e.g. cardiovascular disease, emphysema, cancer, etc.). 14,15 
These policy strategies are identified in the Central Oregon Regional Health Improvement 
Plan as ways to improve community health.  

Implementing TRL locally will: 

 Allow public health to reach tobacco retailers with information about laws and training resources tailored to the local 
community 

 Provide an opportunity to create a fee structure that is effective and not economically detrimental to small businesses 
 Allow the chosen enforcement agency to conduct frequent compliance inspections, instead of the sporadic state and 

federal inspections that currently take place  
 Keep the revenue generated from licensing and penalty fees within Deschutes County



 

To request this document in an alternative format, please contact Karen Ard at (541) 322-
7481 or Karen.Ard@deschutes.org. 
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More than just tourism

Damon Runberg
Regional Economist, Oregon Employment Department
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Sisters Deschutes Oregon



Should we care about industry diversification?
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Deschutes County is among the most diverse economies in Oregon…
Hachman Diversification Index (2018)

Higher Values Indicate a More Diverse Economy

Lower Values Indicate a Less Diverse Economy

Source: Oregon Employment Department
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…And, we were back in 2006? 

Hachman Diversification Index (2006)

Higher Values Indicate a More Diverse Economy

Lower Values Indicate a Less Diverse Economy

Source: Oregon Employment Department



Resiliency is more important than diversification

RESISTANCE  RECOVERABILITY



But, industry diversity helps build communities



Questions?

Damon Runberg, Economist
Oregon Employment Department

541-706-0079
Damon.m.runberg@Oregon.gov
Twitter: @EastSlopeEcon

mailto:Damon.m.runberg@Oregon.gov














































































 
 
 
      

 

 CITY COUNCIL  
  Agenda Item Summary  
  

 
Meeting Date:    July 10, 2019      Staff:   Paul Bertagna   

Type:    Regular Meeting      Dept:   Public Works 

Subject:  Tree Maintenance and Removal Services Agreement 
 
Action Requested:  By motion, approve a Professional Services Agreement for Arborist 
Services between Arbor 1 Tree Services LLC and the City of Sisters and authorize the City 
Manager to execute the Agreement 
 
Summary Points: 
 
On May 24, 2019 staff advertised the Request for Proposals (RFP) and one proposal was received by 
the June 7th deadline. The proposal was evaluated and scored based upon the following criteria 
approved by the Urban Forestry Board. 
 

1. Background of Firm     10 points 
2. Similar Work Experience    20 points 
3. Key Personnel and Certifications   20 points  
4. References      10 points 
5. Rate Schedule (Unit Cost)    20 points 

Situational Cost      20 points 
 
The selection review committee Council consisted of City staff (Paul Bertagna), City Forester (Dan 
Galecki) and Urban Forestry Board member (David Moyer).  The committee reviewed and evaluated 
the proposal against the approved selection criteria.  Based upon the evaluation criteria and the 
proposal response the committee is recommending to City Council that Arbor 1 Tree Service LLC 
(Bend OR) be selected as the City’s Tree Maintenance and Removal Contractor. 
 
Arbor 1 Tree Service LLC has been working in Central Oregon since 2005 and is committed to 
providing “quality tree care and improving the health of our urban forests”.  Arbor 1 provided an 
extensive list of Central Oregon municipalities, counties and state agencies that they have worked 
for and/or are currently working with.  They have a current staff of two managers, one office 
administrator and 12-15 field staff. 
  
The professional services agreement will be for a one year term that may be extended for two 
consecutive additional terms of one year each by the parties’ mutual written agreement.  
 
Financial Impact:  See 2.1 Fee Schedule    
___________________________________________________________________________ 
Attachments:  Tree Maintenance and Removal Services Agreement    
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TREE MAINTENANCE AND REMOVAL SERVICES AGREEMENT 
 

This Tree Maintenance and Removal Services Agreement (this “Agreement”) is dated July 10, 2019, but made 
effective for all purposes as of the Effective Date (as defined below), between City of Sisters (“City”), an Oregon 
municipal corporation, whose address is 520 East Cascade Avenue, PO Box 36, Sisters, Oregon 97759, and Arbor 1 
Tree Service LLC (“Contractor”), an Oregon limited liability company, whose address is PO Box 7126, Bend, Oregon 
97708. 

 
RECITAL: 

 
Contractor will perform the Services (as defined below) for and on behalf of City in accordance with, and 

subject to, the terms and conditions contained in this Agreement. 
 

AGREEMENT: 
 

NOW, THEREFORE, in consideration of the parties’ mutual obligations contained in this Agreement, and for 
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
hereto hereby agree as follows: 
 
1. Tree Maintenance and Removal Services. 
 
 1.1 Services; Standards.  Subject to the terms and conditions contained in this Agreement, Contractor 
will perform the following tree maintenance and removal services for and on behalf of City (collectively, the 
“Services”): (a) those tree maintenance and removal services identified in the attached Schedule 1.1; (b) all other 
necessary or appropriate services customarily provided by Contractor in connection with its performance of those 
services identified in the attached Schedule 1.1; and (c) such other tree maintenance, removal, and related services 
requested by City from time to time.  Contractor will (x) consult with and advise City on all matters concerning the 
Services reasonably requested by City, (y) communicate all matters and information concerning the Services to City’s 
public works director (“PWD”) (or his or her designee) and perform the Services under the general direction of the 
PWD (or his or her designee), and (z) devote such time and attention to the performance of the Services as necessary 
or appropriate to perform the Services in accordance with this Agreement.  Contractor acknowledges and agrees that 
City may cause or direct other persons or contractors to provide services for and on behalf of City that are the 
same or similar to the Services provided by Contractor under this Agreement. 

 1.2 On Call – Request for Services.  Subject to the terms and conditions contained in this Agreement, 
Contractor will perform those Services requested by City from time to time.  Upon City’s identification of any requested 
Services, City will provide Contractor written notice (the “Request for Services”) containing a general description of the 
requested Services and schedule for completion of the Services.  Within twenty-four (24) hours after City’s delivery of a 
Request for Services, Contractor will provide City written notice confirming whether Contractor will provide the 
Services requested under the Request for Services.  If Contractor is willing to perform the requested Services, 
Contractor will provide the requested Services in accordance with and subject to this Agreement and the applicable 
Request for Services.  If Contractor timely notifies City that Contractor is unable to provide the requested Services, 
Contractor will have no obligation to provide the requested Services.  Contractor will provide all Services Contractor 
has committed to provide under this Agreement timely and in accordance with the applicable schedule.   

 1.3 Condition Precedent.  Notwithstanding anything contained in this Agreement to the contrary, City’s 
performance of its obligations under this Agreement is conditioned on Contractor’s performance of its obligations 
under this Agreement, including, without limitation, those Contractor obligations described under Section 4.4. 

 1.4 Subcontractors.  Contractor is not permitted to subcontract and/or assign all or any part of the 
Services without City’s prior written consent.  City’s consent to any proposed subcontract and/or assignment of 
Services by Contractor is conditioned on (in addition to any other condition that the City may reasonably impose) 
the following: (a) Contractor demonstrating to City that the subcontractor/assignee is capable of successfully 

1 – TREE MAINTENANCE AND REMOVAL SERVICES AGREEMENT 
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performing the identified Services in accordance with this Agreement; and (b) the subcontractor/assignee agreeing 
in writing to comply with and be bound by all the terms and conditions contained in this Agreement, including, 
without limitation, performing any Services in compliance with all applicable International Society of Arboriculture 
(“ISA”) standards and specifications.  Contractor will deliver to City, promptly after execution, an original executed 
copy of all documentation pertaining to the subcontract or assignment in form reasonably acceptable to City.  If 
City consents to a subcontract or assignment, the following will apply: (w) the terms and conditions of this 
Agreement will in no way be deemed to have been waived or modified; (x) consent will not be deemed consent to 
any further subcontract or assignment by City; (y) the subcontract or assignment, whether with or without City’s 
consent, will not modify, relieve, and/or eliminate any Contractor liability or obligation under this Agreement; and 
(z) City will pay Contractor for the performance of the subcontracted/assigned Services subject to and in 
accordance with the terms and conditions contained in this Agreement.   

2. Compensation. 
 
 2.1 Compensation.  Subject to the terms and conditions contained in this Agreement, in 
consideration of Contractor’s timely performance of the Services in accordance with this Agreement, City will pay 
Contractor for the Services at the hourly rates and fees identified in the attached Schedule 2.1.  Contractor will 
submit monthly invoices to City concerning the Services performed by Contractor during the immediately 
preceding month (each an “Invoice”).  Each Invoice will contain the following information: (a) a summary of the 
Services performed by Contractor (and by whom), including, without limitation, a list of all tree maintenance 
operations that took place and the nearest address of each tree upon said work was performed; (b) the number of 
hours (or fraction thereof) each person spent to perform the Services; (c) the applicable fee(s) for performing the 
Services; and (d) all other information reasonably requested by City.  City will pay the amount due under each 
Invoice within thirty (30) days after City has reviewed and approved the Invoice.  No compensation will be paid by 
City for any portion of the Services not performed.  City’s payment will be accepted by Contractor as full 
compensation for performing the subject Services.  Notwithstanding anything contained in this Agreement to the 
contrary, the compensation payable by City under this Agreement for the performance of the Services will not 
exceed the amount(s) City and Contractor agree upon in the applicable Request for Services; provided, however, in 
no event will total compensation payable by City under this Agreement exceed $75,000.00 per year.  
 
 2.2 No Benefits; No Reimbursement.  City will not provide any benefits to Contractor, and Contractor 
will be solely responsible for obtaining Contractor’s own benefits, including, without limitation, insurance, medical 
reimbursement, and retirement plans.  Contractor will provide, at Contractor’s cost and expense, all materials, 
tools, vehicles, equipment, personal protective gear, and supplies necessary or appropriate to perform the 
Services.  City will not reimburse Contractor for any expenses Contractor incurs to perform the Services.  

3. Relationship. 
 
 3.1 Independent Contractor.  Contractor is an independent contractor of City.  Contractor is not an 
employee of City.  Contractor will be free from direction and control over the means and manner of performing 
the Services, subject only to the right of City to specify the desired results.  This Agreement does not create an 
agency relationship between City and Contractor and does not establish a joint venture or partnership between 
City and Contractor.  Contractor does not have the authority to bind City or represent to any person that 
Contractor is an agent of City.  Contractor has the authority to hire other persons to assist Contractor in 
performing the Services (and has the authority to fire such persons). 

 3.2 Taxes; Licenses.  City will not withhold any taxes from any payments made to Contractor, and 
Contractor will be solely responsible for paying all taxes arising out of or resulting from Contractor’s performance 
of the Services, including, without limitation, income, social security, workers’ compensation, and employment 
insurance taxes.  Contractor will be solely responsible for obtaining all licenses, approvals, and certificates 
necessary or appropriate to perform the Services, including, without limitation, all applicable ISA certificates. 

2 – TREE MAINTENANCE AND REMOVAL SERVICES AGREEMENT 
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4. Representations; Warranties; Covenants. 
 
 In addition to any other Contractor representation, warranty, and/or covenant made in this Agreement, 
Contractor represents, warrants, and covenants to City as follows: 

 4.1 Authority; Binding Obligation; Conflicts.  Contractor is duly organized, validly existing, and in 
good standing under applicable Oregon laws.  Contractor has full power and authority to sign and deliver this 
Agreement and to perform all Contractor’s obligations under this Agreement.  This Agreement is the legal, valid, 
and binding obligation of Contractor, enforceable against Contractor in accordance with its terms.  The signing and 
delivery of this Agreement by Contractor and the performance by Contractor of all Contractor’s obligations under 
this Agreement will not (a) breach any agreement to which Contractor is a party, or give any person the right to 
accelerate any obligation of Contractor, (b) violate any law, judgment, or order to which Contractor is subject, 
and/or (c) require the consent, authorization, or approval of any person, including, without limitation, any 
governmental body. 

 4.2 Quality of Services.  Contractor will perform the Services to the best of Contractor’s ability, 
diligently, in good faith, in a professional manner, free from errors, and consistent with the terms and conditions 
contained in this Agreement.  Without otherwise limiting the generality of the immediately preceding sentence, 
Contractor will perform the Services (a) in a safe manner in accordance with all applicable safety rules and 
regulations and in such a manner to ensure the safety of bystanders and protection of public and private property, 
and (b) in such a manner to protect City’s storm water system (including, without limitation, preventing debris and 
material from entering and/or clogging storm water inlets and facilities).  The Services will be performed in 
accordance with the Laws (as defined below).  Contractor will be solely responsible for the Services.  Contractor 
will make all decisions called for promptly and without unreasonable delay.  All materials and documents prepared 
by Contractor will be accurate, complete, unambiguous, prepared properly, and in compliance with the Laws.   

 4.3 Insurance.  During the term of this Agreement, Contractor will obtain and maintain, in addition to 
any other insurance Contractor is required to obtain under this Agreement, the following minimum levels of 
insurance: (a) general liability insurance for all losses or claims arising out of or related to Contractor’s 
performance of this Agreement (including, without limitation, damages as a result of death or bodily injury to any 
person or destruction or damage to any property) with limits of no less than $1,000,000 per occurrence, 
$2,000,000.00 in the aggregate; (b) comprehensive automobile liability insurance for all owned, non-owned, and 
hired vehicles that are or may be used by Contractor in connection with Contractor’s performance of the Services 
with limits of no less than $1,000,000.00 combined single limit; (c) employer liability insurance with limits of no 
less than $500,000.00; and (d) workers’ compensation insurance in form and amount sufficient to satisfy the 
requirements of applicable Oregon law.  Each insurance policy required under this Agreement will be in form and 
content satisfactory to City, will list City (and each City Representatives (as defined below)) as additional insureds, 
and will contain a severability of interest clause; the workers’ compensation insurance will contain a waiver of 
subrogation in favor of City.  Any insurance policy Contractor is required to obtain under this Agreement may not 
be cancelled without thirty (30) days’ prior written notice to City.  Contractor’s insurance will be primary and any 
insurance carried by City will be excess and noncontributing.  Within ten (10) days after Contractor’s execution of 
this Agreement, Contractor will furnish City with certificates of insurance (and endorsements) evidencing the 
insurance coverage (and provisions) Contractor is required to obtain under this Agreement.  If Contractor fails to 
maintain insurance as required under this Agreement, City will have the option, but will not have the obligation, to 
obtain such coverage with costs to be reimbursed by Contractor upon City’s demand. 

 4.4 Compliance With Laws.  Contractor will comply and perform the Services in accordance with the 
Laws.  Without otherwise limiting the generality of the immediately preceding sentence, Contractor will comply 
with each obligation applicable to Contractor and/or this Agreement under ORS 279B.220, 279B.225, 279B.230, 
and 279B.235, which statutes are incorporated herein by reference.  Contractor has complied and will comply with 
all applicable Oregon tax laws, including, without limitation, ORS 305.620 and ORS Chapter 316, 317, and 318.  
Prior to the Effective Date, Contractor obtained all licenses, approvals, and/or certificates necessary or appropriate 
to perform the Services, including, without limitation, any applicable arborist ISA certificates and a business license 
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from City.  The Contractor Representatives (as defined below) that will perform the Services on City property and/or 
City trees are ISA certified arborists and the Contractor Representatives that will climb trees in connection with 
performing the Services are certified ISA arborist tree worker climber specialists.  Contractor will not discriminate in the 
employment of persons for this work based on race, religion, color, national origin, sex, sexual orientation, age, marital 
status, handicap, and/or political affiliation.  For purposes of this Agreement, the term “Law(s)” means all applicable 
federal, state, and local laws, regulations, restrictions, orders, codes, rules, and/or ordinances related to or 
concerning, whether directly or indirectly, Contractor, this Agreement, and/or the Services, including, without 
limitation, all applicable safety and health standards and regulations of the federal Occupational Safety and Health 
Administration (“OSHA”) and the Oregon Occupational Safety and Health code in conjunction with the Oregon 
Worker's Compensation Department, all applicable American National Standards Institute tree trimming safety 
standards, all applicable safety codes and regulations and City ordinances, resolutions, policies, regulations, orders, 
restrictions, and guidelines, including, without limitation, City’s noise ordinance, all as now in force and/or which 
may hereafter be amended, modified, enacted, and/or promulgated. 

 4.5 Indemnification.  Contractor will defend, indemnify, and hold City and each present and future 
City employee, officer, agent, and representative (individually and collectively, “City Representative(s)”), harmless 
for, from, and against all claims, actions, proceedings, damages, liabilities, injuries, losses, and expenses of every 
kind, whether known or unknown, including, without limitation, attorney fees and costs, resulting from or arising 
out of the following: (a) damage, injury, and/or death to person or property caused directory or indirectly by 
Contractor’s acts and/or omissions (and/or the acts and/or omissions of Contractor’s members, managers, 
directors, officers, employees, agents, representatives, consultants, and/or contractors (individually and 
collectively, “Contractor Representative(s)”); (b) Contractor’s failure to pay any tax arising out of or resulting from 
performance of the Services; and/or (c) Contractor’s breach and/or failure to perform any Contractor 
representation, warranty, covenant, and/or obligation contained in this Agreement.  Contractor’s indemnification 
obligations provided in this Section 4.5 will survive the termination of this Agreement. 

 4.6 Standards.  In the provision of the Services, Contractor is customarily engaged in, and will 
continue to customarily engage in, an independently established business as described under ORS 670.600(3).  
Contractor maintains, and will continue to maintain, a business location that is separate from the business or work 
location of City or that is in a portion of Contractor’s residence and that portion is used primarily for Contractor’ s 
business.  Contractor bears, and will continue to bear, the risk of loss related to Contractor’ s business or the 
provision of services as shown by factors such as (a) Contractor enters into fixed-price contracts, (b) Contractor is 
required to correct defective work, (c) Contractor warrants the services provided, or (d) Contractor negotiates 
indemnification agreements or purchases liability insurance, performance bonds, or errors and omissions 
insurance.  Contractor provides, and will continue to provide, contracted services for two or more different 
persons within a 12-month period, or Contractor routinely engages in, and will continue to routinely engage in, 
business advertising, solicitation, or other marketing efforts reasonably calculated to obtain new contracts to 
provide similar services.  Contractor makes, and will continue to make, a significant investment in Contractor’ s 
business, through means such as purchasing tools or equipment necessary to provide the services, paying for the 
premises or facilities where the services are provided, or paying for licenses, certificates, or specialized training 
required to provide the services.  Contractor has, and will continue to have, the authority to hire other persons to 
provide or to assist in providing the services and has, and will continue to have, the authority to fire those persons.   
 
 4.7 Records.  Contractor will maintain complete and accurate records concerning all Services 
performed, the number of hours each person spent to perform the Services, and all documents produced under 
this Agreement for a period of five years after the expiration or earlier termination of this Agreement.  
Contractor’s records will be maintained in accordance with sound accounting practices.  Contractor’s records 
concerning the Services, including, without limitation, Contractor’s time and billing records, will be made available 
to City for inspection, copying, and/or audit within ten (10) days after City’s request.  All information and/or reports 
required by the state department(s) having responsibility for the enforcement of any equal employment law will be 
supplied to City upon request for purposes of investigation and confirming Contractor’s compliance with any applicable 
equal employment acts, regulations, and/or orders.   
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5. Term; Termination; Remedies. 
 
 5.1 Term of Agreement.  Subject to the terms and conditions contained in this Agreement, the term 
of this Agreement commenced on the Effective Date and will remain in full force and effect for a period of one 
year thereafter, unless sooner terminated as provided in this Agreement.  This Agreement may be extended for 
two consecutive additional terms of one year each by the parties’ mutual written agreement.   

 5.2 Termination by Mutual Agreement or Prior Notice.  Notwithstanding anything contained in this 
Agreement to the contrary, this Agreement may be terminated (a) at any time by the mutual written agreement of 
City and Contractor, and/or (b) by City for convenience and without cause by providing Contractor thirty (30) days’ 
prior written notice of such termination.   

 5.3 Termination For Cause.  Notwithstanding anything contained in this Agreement to the contrary, 
City may terminate this Agreement immediately upon notice to Contractor upon the happening of any of the 
following events: (a) Contractor engages in any form of dishonesty or conduct that reflects adversely on the 
reputation or operations of City; (b) Contractor fails to comply with any applicable law related to Contractor’s 
independent contractor relationship with City; (c) problems occur in connection with the performance of the 
Services, including, without limitation, Contractor’s failure to timely perform the Services; and/or (d) Contractor 
breaches and/or otherwise fails to perform any Contractor representation, warranty, covenant, and/or obligation 
contained in this Agreement.  The determination as to whether any of the aforementioned events have occurred 
will be made by City in City’s sole discretion. 

 5.4 Consequences of Termination.  Upon termination of this Agreement, City will not be obligated to 
reimburse or pay Contractor for any continuing contractual commitments to others or for penalties or damages 
arising from the cancellation of such contractual commitments.  Termination of this Agreement by City will not 
constitute a waiver or termination of any rights, claims, and/or causes of action City may have against Contractor.   

 5.5 Remedies.  If a party breaches or otherwise fails to perform any of its representations, 
warranties, covenants, and/or obligations under this Agreement, the non-defaulting party may, in addition to any 
other remedy provided to the non-defaulting party under this Agreement, pursue all remedies available to the 
non-defaulting party at law or in equity.  All available remedies are cumulative and may be exercised singularly or 
concurrently.  Notwithstanding anything contained in this Agreement to the contrary, if City determines, in City’s 
sole discretion, that Contractor’s standard of performance, maintenance, and/or care fails to meet any applicable 
standards and/or best practices specified in this Agreement, City will notify Contractor’s on-site manager in writing 
of any deficiencies and/or failure to perform and Contractor will correct all deficiencies (and/or perform all 
directed Services) within two business days following notification by City.  If Contractor fails to take prompt and 
appropriate action to correct deficiencies identified by City, and/or to perform any other obligation under this 
Agreement, City will have the option in addition to any other remedy available to City, but not the obligation, to 
perform such Services (or caused to be performed) and/or cure any default by Contractor as City deems necessary 
with costs to be reimbursed by Contractor immediately upon City’s demand.   
 
6. Miscellaneous. 
 
 6.1 Severability; Assignment; Binding Effect.  Each provision contained in this Agreement will be 
treated as a separate and independent provision.  The unenforceability of any one provision will in no way impair 
the enforceability of any other provision contained herein.  Any reading of a provision causing unenforceability will 
yield to a construction permitting enforcement to the maximum extent permitted by applicable law.  Subject to 
Section 1.4 and this Section 6.1, Contractor will not subcontract or assign any of Contractor’s rights or obligations 
under this Agreement to any person.  Subject to the immediately preceding sentence, this Agreement will be 
binding on the parties and their respective heirs, personal representatives, successors, and permitted assigns, and 
will inure to their benefit.  This Agreement may be amended only by a written agreement signed by each party.  
This Agreement will be deemed binding and effective for all purposes as of the date this Agreement is fully 
executed by the parties (the “Effective Date”). 
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 6.2 Attorney Fees; Dispute Resolution.  If any arbitration or litigation is instituted to interpret, 
enforce, and/rescind this Agreement, including, without limitation, any proceeding brought under the United 
States Bankruptcy Code, the prevailing party on a claim will be entitled to recover with respect to the claim, in 
addition to any other relief awarded, the prevailing party’s reasonable attorney fees and other fees, costs, and 
expenses of every kind, including, without limitation, costs and disbursements specified in ORCP 68 A(2), incurred 
in connection with the arbitration, the litigation, any appeal or petition for review, the collection of any award, or 
the enforcement of any order, as determined by the arbitrator or court.  If any claim, dispute, or controversy 
arising out of or related to this Agreement occurs (a “Dispute”), City and Contractor will exert their best efforts to 
seek a fair and prompt negotiated resolution of the Dispute and will meet at least once to discuss and seek a 
resolution of the Dispute.  If the Dispute is not resolved by negotiated resolution, either party may initiate a suit, 
action, arbitration, or other proceeding to interpret, enforce, and/or rescind this Agreement. 

 6.3 Governing Law; Venue.  This Agreement is governed by the laws of the State of Oregon, without 
giving effect to any conflict-of-law principle that would result in the laws of any other jurisdiction governing this 
Agreement.  Any action or proceeding arising out of this Agreement will be litigated in courts located in Deschutes 
County, Oregon.  Each party consents and submits to the jurisdiction of any local, state, or federal court located in 
Deschutes County, Oregon. 

 6.4 Attachments; Further Assurances; Notices.  Any exhibits, schedules, instruments, documents, 
and other attachments referenced in this Agreement are part of this Agreement.  The parties will sign other 
documents and take other actions reasonably necessary to further effect and evidence this Agreement.  If any 
provisions contained in an attached exhibit, schedule, instrument, document, and/or other attachment conflicts 
with this Agreement, the provisions of this Agreement will control.  Time is of the essence with respect to 
Contractor’s performance of its obligations under this Agreement.  All notices or other communications required 
or permitted by this Agreement must be in writing, must be delivered to the parties at the addresses set forth 
above, or any other address that a party may designate by notice to the other party, and are considered delivered 
upon actual receipt if delivered personally, by fax or email transmission (with electronic confirmation of delivery), 
or by a nationally recognized overnight delivery service, or at the end of the third business day after the date of 
deposit if deposited in the United States mail, postage pre-paid, certified, return receipt requested. 

 6.5 Waiver; Entire Agreement.  No provision of this Agreement may be modified, waived, or 
discharged unless such waiver, modification, or discharge is agreed to in writing by City and Contractor.  No waiver 
of either party at any time of the breach of, or lack of compliance with, any conditions or provisions of this 
Agreement will be deemed a waiver of other provisions or conditions hereof.  This Agreement contains the entire 
agreement and understanding between the parties with respect to the subject matter of this Agreement and 
supersedes all other oral or written negotiations, discussions, representations, and/or agreements.  Contractor has 
not relied on any City promises, statements, representations, and/or warranties except as set forth expressly in 
this Agreement. 

 6.6 Person; Interpretation; Execution.  For purposes of this Agreement, the term “person” means any 
natural person, corporation, limited liability company, partnership, joint venture, firm, association, trust, 
unincorporated organization, government or governmental agency or political subdivision, or any other entity; the 
term“ business day” means a normal working day (i.e., Monday through Friday of each calendar week, exclusive of 
Federal and state holidays and one day following each of Thanksgiving, Christmas, and New Year’s).  All pronouns 
contained herein and any variations thereof will be deemed to refer to the masculine, feminine, or neutral, 
singular or plural, as the identity of the parties may require.  The singular includes the plural and the plural 
includes the singular.  The word “or” is not exclusive.  The words “include,” “includes,” and “including” are not 
limiting.  The titles, captions, or headings of the sections herein are inserted for convenience of reference only and 
are not intended to be a part of or to affect the meaning or interpretation of this Agreement.  The parties may 
execute this Agreement in separate counterparts, each of which when executed and delivered will be an original, 
but all of which together will constitute one and the same instrument.  Facsimile or email transmission of any 
signed original document will be the same as delivery of an original.  At the request of either party, the parties will 
confirm facsimile or email transmitted signatures by signing and delivering an original document. 
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be binding and effective for all 
purposes as of the Effective Date. 
 
CITY:      CONTRACTOR: 
City of Sisters,     Arbor 1 Tree Service LLC,   
an Oregon municipal corporation   an Oregon limited liability company    
    
 
 
__________________________________      ______ 
By: _______________________________  By: _________________________________  
Its: _______________________________  Its: _________________________________ 
 
Date: _________ __, 2019    Date: __________ __, 2019 
 
Federal Tax Id. No.:   ___________  Federal Tax Id. No.: ____________________ 
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Schedule 1.1 
Scope of Services 

 
 Contractor will perform the Services on an on-call, as-needed basis subject to and in accordance with the 
terms and conditions contained in this Agreement.  Contractor will be available as necessary for consultation.  City 
does not guaranty any minimum hours of service, schedule, and/or compensation that may be payable under this 
Agreement.  Subject to the terms and conditions contained in this Agreement, Contractor will perform the 
following tree maintenance and removal services for and on behalf of City: 
 
I. Services; Specifications.  Contractor will perform any requested tree pruning, trimming, maintenance, and 
removal services for and on behalf of City, including, without limitation, the following tree maintenance services 
and activities: (a) tree pruning; (b) tree removal (with stump removal, as needed); (c) stump-only removal; (d) line 
clearance pruning; and/or (e) emergency response.  Contractor will perform the Services in accordance with the 
following specifications:  
 
 A.  Tree Pruning Specifications.   Contractor will comply with good arboreal practice for the particular 
species of trees and will be consistent with the pruning standards and best management practices as adopted by the 
ISA.  All trimming will provide a symmetrical shape and aesthetically pleasing appearance, typical of the species, as 
determined by City.  Trees will be trimmed to provide appropriate clearance.  City will provide specific clearance 
measurements, which measurements will vary depending on tree location and species.  Trees will be trimmed to 
remove any obstruction from roadways, sidewalks, walkways, around traffic control devices, traffic signs, and/or 
streetlights.  Additional trimming will be performed to mitigate any extreme effect of the clearance trimming and 
provide an aesthetic appearance.  The techniques employed will be consistent with industry practice for the size and 
species of tree being trimmed. 
 
 B.  Tree and Stump Removal Specifications.   
 
  1. Tree removals will be performed subject to and in accordance with this Agreement the 
standards of the arboricultural profession in Central Oregon.  When removing trees stump removal may be needed as 
well.  The decision to remove the stump will be made by City, on a tree by tree basis.  Contractor is responsible for 
calling in all locates when directed by City to perform tree removal.  City is responsible for marking trees so that they 
are easily identifiable for locates and by Contractor.  Contractor will be required to call in locates at least two days 
before stumps are to be ground out. 
 
  2. City will specify how the stump of a tree will be removed.  Stumps will either be cut low to 
the ground or will be ground up, as determined by City.  When a stump is to be cut, Contractor will cut the stump as 
low to the ground as possible and cover the remaining stump with dirt that is similar to that of the surrounding area.  If 
stump is to be ground, it should be ground deep enough to reach native soils.  Contractor will grind an area around the 
stump a minimum distance of the diameter length plus six inches.  For example, if a stump measures fourteen inches in 
diameter, twenty inches around the stump will be ground, and the stump itself should be fully removed. 
 
 3. Holes created by stump and root grinding must be backfilled the same day.  Holes can be filled with 
the wood chips of the removed stump.  All additional tree and stump removal debris will be removed the same day. 
Any damaged paved surface will be restored to its original condition.  Any irrigation lines broken in connection with 
Contractor’s performance of the Services will be promptly repaired by Contractor, at Contractor’s cost and expense.  
 
 4. Notwithstanding anything contained in this Agreement to the contrary, all wood, timber, and 
materials from removed trees is the property of City and will be disposed of at the direction of the PWD.  No wood 
and/or debris be left along the public right of way unless approved by the PWD.  All debris will be removed and loaded 
into transport vehicle for disposal.  The transporting of tree parts must be made so that no debris escapes during the 
transport.  Branches, suckers, bark, and other tree parts that are chipped must be entirely covered while transported 
and hauled to the disposal site during the work day. 
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 C.  Stump Only Removal.  As determined and requested by City, Contractor will remove a stump only (as 
the tree may have been previously removed).  In this instance, Contractor will follow the same stump removal 
specifications identified in section B, “Tree and Stump Removal Specifications.” 
 
 D.  Line Clearance Pruning.  During the term of this Agreement, Contractor may be assigned a task which 
includes, without limitation, work within ten (10) feet of energized power lines.  In instances that work is too close to 
safely carry out near energized wires, Contractor (unless certified) will not to prune these branches.  The owner of the 
power lines (e.g., Central Electric Cooperative, Inc.) sends out crews to routinely trim branches near live wires.  If 
Contractor encounters a dangerous situation or situation requiring immediate attention from the owner of power 
lines, Contractor will immediately report such issue to City and City will follow up on the problem. 
 
 E. Emergency Work.   
 
  1. Notwithstanding the on-call procedures contained in Section 1.2 of this Agreement, 
Contractor will be available for and will perform any emergency tree maintenance and/or removal services requested 
by City from time to time.  Contractor must be capable of responding to an emergency and performing any emergency 
work within two hours of notice from City.  Contractor will be required to provide emergency call-out response services 
for trees damaged as a result of inclement weather, storms, and/or other reasons.  Emergency calls may occur at any 
time, including, without limitation, evenings, weekends, and/or holidays.  City will notify (orally, by phone, in writing, or 
such other means City determines reasonable) Contractor of the locations and the emergency Services to be 
performed at each location.  Contractor will commence any emergency Services within two hours of notice from City.  
Contractor will provide all necessary traffic control while performing any emergency Services.  Should the work involve 
any high voltage power lines or any utility lines, Contractor will notify the responsible utility company to do any work 
near the lines, as specified in section D, “Line Clearance Pruning.” 
 
  2. Contemporaneously with Contractor’s execution of this Agreement, Contractor will provide 
City contact information for two designated representatives who will be available twenty-four hours per day to 
respond to all after-hours inquiries (i.e., during non-business hours and on weekends) and/or emergencies.  During the 
term of this Agreement, Contractor will notify City of any changes to the contact person(s) and/or their contract 
information. 
 
II. General Performance Standards. 
 
A. General Services; Requirements; Specifications; Professionalism.   
 
 1. Tree trimming, maintenance, and removal services will be provided throughout City for trees 
located on City-owned properties and facilities as well as on trees located in the right of way.  Except for 
emergency work, the Services will be performed no earlier than 7:00 a.m. on business days and 9:00 a.m. on 
weekend days and holidays.   
 
 2. Contractor will conform to the following general requirements and specifications regarding 
performance of all arboricultural work done on behalf of the city.  All tree care and maintenance services will 
comply with good arboreal practice for the particular species of trees and must be consistent with the pruning and 
care standards and best management practices as adopted by the ISA.  Subject to and in accordance with this 
Agreement, all work on trees will be performed by ISA certified arborists. 
 
 3. Contractor will maintain good public relations at all times.  Contractor will perform all work and 
the Services in a manner which will cause the least possible interference and annoyance to the public.  Contractor 
will be responsible for advance notification to residents most affected by any Services.  Contractor will be 
responsible to see that private property and vehicles at work locations are not endangered and/or damaged during 
the performance of the Services. 
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 4. Subject to the terms and conditions contained in this Agreement, all work and the Services will 
be performed by competent employees and supervised by an experienced supervisor in tree maintenance 
operations.  All personnel working for Contractor will conduct themselves in a professional manner, displaying 
good judgement and public relation skills while performing the Services. 
 
B. Traffic Control.  In connection with the Services, Contractor will provide all traffic control devices and 
measures as may be required by City traffic control ordinances and requirements, and the City approved traffic 
control plan.  Contractor will notify the PWD two business days prior to commencement of the work at the site 
requiring traffic control.  The PWD may, in the PWD’s sole discretion, delay work at the site if anticipated traffic 
control at the site due to circumstances or events in the area will result in a traffic control problem not anticipated 
in the traffic control plan.  Contractor will furnish or caused to be furnished flagging services if needed for work. 
 
C. Clean-Up and Disposal of Debris.  Contractor will perform a thorough clean-up of all job sites, locations, 
and property when Services are completed, including, without limitation, raking leaves, twigs, and other debris 
from the lawns and parkways and the sweeping streets and sidewalks.  Each day's scheduled work will be 
completed and cleaned up and under no circumstances will any brush, leaves, debris or equipment be left on the 
street overnight.  On a daily basis, Contractor will remove all brush and debris, sweep sidewalks, rake-out lawns 
and parkways, and clean gutters.  Contractor will be responsible for the disposal of all debris.  Contractor may 
dispose of logs at City's Maintenance Shop with City’s prior written approval.  These instances will be pre-arranged.  
Contractor shall not use motorized leave blowers to blow debris onto City streets. 
 
D. Work to Conform with Specifications.  All Services and work performed by Contractor will conform to 
City’s specifications contained in this Agreement.  If a specific detail is omitted within work specifications, 
Contractor will regard the specifications as meaning that all work will be performed in a good and workmanlike 
manner.  Work not specifically mentioned in the specifications that is necessary to provide a complete task 
according to "trade standards" will be included in the proposal and shall conform in strength, quality of materials, 
and workmanship to what is usually provided in the trade.  Any remedial work, including the cost to correct any 
consequential damages, will be at the Contractor's sole cost and expense, including, without limitation, labor and 
material costs. 
 
E. On-Site Management; Coordination.  Contractor will designate one on-site employee as the lead supervisor, 
with the responsibility of overseeing the crew, and communicating/coordinating with the PWD.  This lead supervisor 
should be present for most work, but an alternate lead is acceptable on some occasions.  In the occasion that there is 
more than one job site set up within City, Contractor will designate the job site leads, with one on-site manager 
overseeing both work locations.   
 
F. Protecting City Property.  Contractor will not cause and/or permit any damage to City property and/or 
infrastructure.  Contractor will immediately notify the PWD of (a) any significant occurrence requiring remedy or 
repairs due to any damage to City infrastructure from Contractor’s work, and/or (b) any damage to City infrastructure 
observed while on site. 
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Schedule 2.1 
Fee Schedule 

 
 Subject to the terms and conditions contained in this Agreement, Contractor will perform the Services at 
the following hourly rates and fees: 
 
 Position       Rate/Hour 
 ISA Certified Arborist     $100.00  
 ISA Certified Tree Worker Climber Specialist (Trainee) $80.00 
 General Laborer:       $70.00 
  (Grounds person, truck driver, and other 
  workers (non-tree related worker)) 
 Covered Truck with Chipper with Operator   $120.00 
 Bucket Truck with Operator    $120.00  
 Small Stump Grinder with Operator    $95.00  
 Large Stump Grinder with Operator   $120.00  
 Traffic Control      $35.00 
  
 Service        
 Disposal Fee      $4.00/yard 
 
 Subject to the terms and conditions contained in this Agreement and any applicable Request for Services, 
hourly rates for overtime work and after hour emergency work performed by Contractor will be billed at 1.5 times 
the applicable hourly rate identified above. 
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